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Facts:
Mitchell Lydia was under the influence of alcohol when Steve Horton allowed him to borrow his car.  Lydia was involved in a single-car accident that left him a quadriplegic.  Lydia then sued Horton for first party negligent entrustment.  Lydia argued that Horton should have recognized that Lydia was too drunk to be driving a vehicle.  The trial court held that Lydia’s negligence outweighed Horton’s negligence and therefore there could be no controversy.  Lydia then appealed the court of appeals reversed the decision in his favor.  Horton appealed the appeals court decision.

Issues:

Did the Court of Appeals err in recognizing a first party negligent entrustment cause of action brought by an adult who was intoxicated when injured?
Rules:

Whether South Carolina recognizes a first party negligent entrustment claim is a novel question of law. In finding that this state should recognize the cause of action, the Court of Appeals adopted the Restatement (Second) of Torts §§ 308 and 390 (1965).  Section 308 provides:  It is negligence to permit a third person to use a thing or to engage in an activity which is under the control of the actor, if the actor knows or should know that such person intends or is likely to use the thing or to conduct himself in the activity in such a manner as to create an unreasonable risk of harm to others.  Section 390 provides:  One who supplies directly or through a third person a chattel for the use of another whom the supplier knows or has reason to know to be likely because of his youth, inexperience, or otherwise, to use it in a manner involving unreasonable risk of physical harm to himself and others whom the supplier should expect to share in or be endangered by its use, is subject to liability for physical harm resulting to them.
Analysis:

Modified comparative negligence and public policy bar an intoxicated adult’s recovery from a first party negligent action; therefore, if the plaintiff is more than fifty percent negligent in the incident there can be no recovery.  Public policy has not served by allowing an intoxicated adult to maintain a suit for injuries that resulted from their own conduct.
Conclusion:
The Court of Appeals decision was reversed.  Lydia’s first party negligent entrustment claim is barred for his negligence outweighed Horton’s.
